APA-1
Revised 4/2018
TRANSMITTAT, SHEET FOR

NOTICE OF INTENDED ACTION

Control Department or Agency Alabama Secretary of State
Rule No. 820-2-12
Rule Title: Permanent Disability Absentee Voting
X New Amend Repeal Adopt by Reference

Would the absence of the proposed rule significantly
harm or endanger the public health, welfare, or safety? NO

Is there a reasonable relationship between the state’s
police power and the protection of the public health,
safety, or welfare? NO

Is there another, less restrictive method of
regulation available that could adequately protect
the public? NO

Does the proposed rule have the effect of directly
or indirectly increasing the costs of any goods or
services invelved and, if so, to what degree? NO

Is the increase in cost, if any, more harmful to the
public than the harm that might result from the
absence of the proposed rule? NO

Are all facets of the rulemaking process designed
solely for the purpocse of, and so they have, as
their primary effect, the protection of the public? YES

Does the proposed action relate to or affect in any
manner any litigation which the agency is a party to
concerning the subject matter of the proposed rule? NO
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Does the proposed rule have an economic impact? YES

If the proposed rule has an eccnomic impact, the proposed rule is
required to be accompanied by a fiscal note prepared in accordance with
subsection (f) of Section 41-22-23, Code of Alabama 1975.
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Certification of Authorized Official

I certify that the attached proposed rule has been proposed in full
compliance with the requirements of Chapter 22, Title 41, Code of Alabama
1975, and that it conforms to all applicable filing requirements of the
Administrative Procedure Division of the Legislative Services Agency.

Signature of certifying officer &u'l iy g

Date Cgséligkaywyblbﬂw /?) \/1V0\c\

REG'E 8. ‘r‘ILC.u

S ATVESVSABREMBER 3, 2019
(STAMP)
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Alabama Secretary of State
Elections Division

NOTICE OF INTENDED ACTION

AGENCY NAME:

Alabama Secretary of State

RULT NO. & TITLE:

820~-2-3-.12 Permanent Disability Absentee Voting

INTENDED ACTION:

New Chapter

SUBSTANCE QF PROPOSED ACTICN:

Added a chapter to implement Act 2019-35% which allows for
citizens with permanent disabilities to vote by absentee ballot
on an ongoing basis.

TIME, PLACE, MANNER OF PRESENTING VIEWS:

Views may be presented orally or in writing and should be
addressed to Huch Evans, Office of the Secretary of State, P.O.
Box 5616, Montgomery, Al 36130; (334) 353-7857.

FINAIL DATE FOR COMMENT AND COMPLETION OF NOTICE:

November 4, 2019

CONTACT PERSON AT AGENCY:

Hugh kvans, Office of the secretary of State, State Capltol Suite
E-201, 600 Dexter Avenue, Montgomery, AL 36130; (334) 353-7857.
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ECONOMIC IMPACT STATEMENT
FOCR APA RULE
{Section 41-22-23(£f))

Control No. Department or Agency Alabama Secretary of State
Rule No: §20-2-12
Rule Title: Permanent Disability Absentee Voting

X New Amend Repeal Adopt by Reference

This rule has no economic impact.

X This rule has an econcmic impact, as explained below:

1. NEED/EXPECTED BENEFIT OF RULE:

N/A

2. COSTS/BENEFITS OF RULE AND WHY RULE IS THE MOST EFFECTIVE,
EFFICTIENT, AND FEASIBLE MEANS FOR ALLOCATING RESCURCES AND
ACHIEVING THE STATED PURPOSE:

Depending on the quantity of forms ordered, the cost cculd range
from 50 to $20,000.

3. EFFECT CGF THIS RULE ON COMPETITION:

N/A

4, EFFECT OF THIS RULE ON COST-CKF-LIVING AND DOING BUSINESS IN
THE GECGRAPHICAL AREA WHERE THE RULE IS5 TC BE IMPLEMENTED:

N/A



5. EFFECT OF THIS RULE ON EMPLOYMENT IN THE GEOGRAPHICAL AREA
WHERE THE RULE IS TO BE IMPLEMENTED:

N/A

€. SCURCE OF REVENUE TO BE USED FOR IMPLEMENTING AND ENFORCING
THIS RULE:

The source will be the Registration of Voters Fund from the
General Fund budget.

7. THE SHORT-TERM/LONG-TERM ECONOMIC IMPACT OF THIS RULE ON
AFFECTED PERSONS, INCLUDING ANALYSIS OF PRERSONS WHO WILL
BEAR THE COSTS AND THOSE WHO WILL BENEFIT FROM THE RULE:

N/A

8. UNCERTAINTIES ASSOCIATED WITH THE ESTIMATED BENEFITS AND
BURDENS OF THE RULE, INCLUDING QUALITATIVE/QUANTITATIVE
BENEFITS AND BURDEN COMPARISON:

N/A
%, THE EFFECT OF THIS RULE ON THE ENVIRONMENT AND PUBLIC
HEALTH:

N/A

10. DETRIMENTAL EFFECT ON THE ENVIRONMENT AND PURLTIC HEALTH IF
THE RULE IS NOT IMPLEMENTED:

N/A



NEW CHAPTER

STATE OF ALABAMA
OFFICE OF THE SECRETARY OF STATE
ELECTIONS DIVISION
ADMINISTRATIVE CODE

CHAPTER 820-2-12
PERMANENT DISABILITY ABSENTEE VOTING

TABLE OF CONTENTS
820-2-12-.01 Purpose
820-2-12.-02 Applicability
820-2-12-.03 Procedures for Applying for Absentee Ballot
820-2-12-.04 Application and Procedures for Issuance of Absentee Ballots
820-2-12-.05 Procedures for Sending Absentee Ballots
820-2-12-.06 Forms for Absentee Voting by Permanently Disabled Citizens
820-2-12.01 Purpose. The purpose of this chapter is to provide for implementation of the

Disabled Citizens Absentee Voting Act (2019-359) for citizens with a permanent disability which prevents
attendance at the polls requesting to vote by absentee ballot pursuant to Act 2019-359. The procedures
in this chapter are promulgated under authority granted the Secretary of State as Chief Elections Official
pursuant to Act 2019-359 and 17-1-3(a).

Authors: Jeff Elrod, Ed Packard, Clay Helms,

Statutory Authority: Act 2019-359.

History: New Rule: Filed September 3, 2019. Effective December 19, 20189.

820-2-12-.02 Applicability. This chapter applies to absentee balloting for all elections for
individuals with permanent disabilities which prevent attendance at the polls pursuant to the Disabled
Citizens Absantee Voting Act {2019-359},

Authors: Jeff Elrod, Ed Packard, Clay Helms.

Statutory Authority: Act 2019-359.

History: New Rule: Filed September 3, 2019. Effective December 19, 2019,

820-2-12-.03 Procedures for Applying for Absentee Ballot.

1) The ahsentee ballot application for a permanently disabled voter shall be valid for all
elections in the calendar year in which the application is submitted. For election cycles that span
multiple calendar years, the application shall be valid for the whole election cycle. Voters voting
pursuant to Act 2019-359 must resubmit the absentee application on an annual basis.



(2) When applying to vote absentee in county, state and federal elections, the permanently
disabled voter shall submit the application to the county absentee election manager. When applying to
vote absentee in municipal elections, the permanently disabled voter shall submit the application to the
municipal absentee election manager.

{3) When a voter submits a valid application to vote absentee pursuant to Act 2019-359, the
absentee election manager shali add that voter’s name to a list of permanently disabled absentee
voters,

Author: Jeff Elrod, Ed Packard, Clay Helms.
Statutory Authority: Act 2019-359.
History: New Rule: Filed September 3, 2019. Effective December 19, 2019.

820-2-12-.04 Application and Procedures for Issuance of Absentee Ballot.

(1) Individuals voting by absentee ballot pursuant to Act 2019-359 may apply for an absentee
ballot by utilizing an application adopted by the State of Alabama pursuant to 17-11-4 and Act 2019-359.
The application must be submitted by the voter by U.S. mail, commercial carrier, or hand-delivery to the
absentee election manager in the county in which the prospective absentee voteris registered to vote.

(2} The application prescribed by the Secretary of State shall provide a space to be signed and
notarized by the applicant’s primary physician in order to verify the applicant’s status as a permanently
disabfed citizen.

(3) The applicant must submit the application to the absentee election manager no later than
five (5) days prior to the election.
Author: Jeff Elrod, Ed Packard, Clay Helms.
Statutory Authority: Act 2019-359.
History: New Rule: Filed September 3, 2019, Effective December 19, 2019.

820-2-12-.05 Procedures for Sending Absentee Ballots. At the beginning of the absentee voting
period, the absentee election manager shalt issue an absentee ballot to any registered voter who has an
up-to-date permanently disabled citizen absentee application. Any voter who submits an absentee
application pursuant to Act 20158-359 during the absentee voting period shall be issued an absentee
ballot upon verification that the voter is registered and eligible to vote in that election.

Author: Jeff Elrad, Ed Packard, Clay Helms.

Statutory Authority: Act 2019-359,

History: New Rule: Filed September 3, 2019, Effective December 1.9, 2019.

820-2-12-.06 Forms for Voting Absentee by Permanently Disabled Citizens. This rule is intended
to provide any form by which an absentee election manager shall administer the Disabled Citizens
Absentee Voting Act (2019-359). The forms shall appear as follows:




APPLICATION FOR PERMANENT DISABILITY

ABSENTEE BALLOT

FOR USE ONLY BY INDIVIDUALS VOTING ABSENTEEDUETO A

PERMANENT DISABILITY

Reurn this agicamion 1o

FORM AV.O1

COUNTY, ALABAMA
Please note only one application may be placed in the same envelope.
Please note that a copy of your valid photoe identification must be submitted aleng with this application,

General Voter Information - Fieaza provide complele inform
IAdcle or Matcen Name

LastName (Feasa pdry  Flrst Mame

E-mall AdGress

T Eirel Addiness (acdrass whara you ara regisiered lo vomm; do ntd 1sa FO Eox)

&y il

if raguesting hhal defivery Of & batol, provile a alng 33cvess, i Uiarent fiom ne slreel adcress proniozd above

Precinet Were Youl voie [rame andies Joealen of your Follrg piade)

i ) [ }

T DAtE TER [y [ Yk Driver's License Number IF NO DRIVER'S LICENSE NUMBER
Lusd & gizils of
FEimE TERpnEnE NOmbar TS Telkpaons WuvDEr ‘ Sedil Sezasly I:” |[ “:]
et s Rppritineet i in ;
SHTE WAEER ket

: Reason for Applying to Vote Absentea o

Type el‘ Ballot {zelectong) -

70} Peimary Eleclion er Presidential Fre.erenca an:uy
Seleet one: {73 Demceratic Parly
[} Reputitczn Party
C3 Cther
[ Amendments Only

[} Primary Runoff Election
Select one; [ Demecratic Pary
[} Republican Party
1 Giher
[T} Amendments Only

[77] General Election
£33 Epecial Elacticn (5pe4ity)

3 pivsyseanad ek e £ Bamocratc Pay {71 Reputiican Pary

By signing ihis application, | am atiesting that | am
pemianently disabled and unable o atend the polls. lam
iy bda towate absentss pursvant fo Act 2016-250,

{understand that this application will 2 vaid for all county,
stale, and federal ehections to ba held durng this calendar

year. For efection cycies that span nwitiple catendar years,
this application will be vasd for the entre eleclion cycle.

| further understand that annual reaswal of this application will
b= raquired.

Physician’s Report {Please note that the physician's signature must be notarized)

Physiclan shali describa and serdify the circumstances as constituting the voler's condifion.

Sworn to and subsarbad befora me this

day of

0__.
be the identicat parly he or she ¢laims 1o ba,

Signature of Notarizng Official

Tigie € NOtanzing Omcaal

1 certify that the affiant is known (or mada known) {o me to

Physician's Signaturs Date

i bR

When [E<Te! j"& :

senien Eallet, § unéwshnd that m/ namb v 2 b stfucken .rc.vn tne hs) af qu. H

when | east this absentes hallot, | undarstand that | will ot L2 enfitled to vote at my reguiar polling placs.

Votar's Signature

zetors and,

PrintWimess Name

Cede of Alabama. 1675},

BEAR FENALTIES ON BACK

j Witness Signature l

]

The voler may hand this application io the Absenies Elaclion Manager, The voler may also fenvard s apphicatien to ske
Absantee Election Manager by UG, Wal or commarcial carier [§17-11.3 and §17-11-4,



PENALTIES
$17.17-24, Code of Alabama, 1975, as amended

(a) Any person who willfully changes m absentes voter’s ballot to the extent that it does not reflect the
voter’s true ballot, any person who willfully votes more than once by absentee ballotin the same election, any
person who willfully votes for another voter or falsifies absentee ballot applications ot verification documents
50 as to vote absentee, or any person who solicits, encourages, urges, or otherwise promotes illegal absentee
voiing, shall be guilty, upon conviction, of a Class C felony. Any person who willfully aids any person
wlawfully to vote an absentee ballot, any person who knowingly and unlawfully votes an absentee ballot, and
any voler who votes both an absentee and a regular ballo: at any election shall be similarly punished.

(b) Upon raquest by the lecal district attomey or the Secretary of State, the Attorney Geueral shall
provide investigating assistatice in instances of absentee ballot or voting vielations.

{¢) Nothing in this section shall be construed to impede or inhibit organized legal efforts to encourage
voter participation in the election process or to discourage a candidate from encouraging electors to lawfully

vote by absentee ballot,



APPLICATION FOR MUNICIPAL PERMANENT Rk iva appikaton !
DISABILITY ABSENTEE BALLOT

FOR USE ONLY BY INDIVIDUALS VOTING ABSENTEE DUE TO A
PERMANENT DISABILITY A

COUNTY, ALABAMA

Please note that only one applicalion may be placed In the same emvwelope,
Plenze note that a copy of your valid photo identification must he aubmltted along mth this "lpphc’\i‘lon

: neml \I_uter lnformatmn Flease pmwde complefe infa i
35T INIME (PIE3EE INL) | FIS:

Sireat Kicriis {aadress widre you e ragiatara (o Vele; do nol ued P& Do) ity g

if 1aqueerng mait dafvary of a bafles, provide a malling sdiress, £ cimarent Ircen the siraet addraes provided aov

Pracinél Aiere you VEl (Rafe SNAKE Kealien of your polling pace)

DEE BT Winh [ Yo Drivar's License Number IF HO DRIVER'S LICENSE NUMBER
Last 4 digits of
HowE Teaptons Hurnber ViHk Tefaptans Himbar D D Socal S?c.ntf D D D D
I SR AP S NN FUNTSUTR R e R pumker

Fype of Ballat {selectone) =~ ~  ~ - .o =% | Duration of Absentee Ballot Application -
[T Muricipal Election

By siqning this appfication, [ am atiesting that | am
permanently diszbled and unable fo attend the palls. fam
aligible to vete absentee pursuant fo Al 2012.356.

1 understand that this application will b2 valid fer 2l municipal
elactions o be held during this calendar year. For aleclion
cycies that span muliple cafendar years, this applicaticn vl
ba valig for the entire election eycle,

T Masrdcipat Runctf Elzction

1 further urderstand that annual renewal &f this application will
be tequired.

[ Special Monkeipal Etscton (3pecify)

Physiéian’s Report(Please note that the physician’s signature must be notarized) -

Physician shall describe and certify the circumstances as constifuting 1he voiﬂr’s oonduon

Swoen te and subscribed before me this day of .
20___, 1 cardify that the affiantis knorwn {or mada known) to me to
b the identical parly b= or she claims fo be,

Signature of Mearizing Official Physician’s Signatura Date

Tive of Nolanzag Offiea!

When | apply for this abseates ballot, T understandg that my name will be siricken from the list of qualified electors and,
wian | cast this absantze bailet, 1 urderstand hat | will rot be aniitled to vole at my reguiar polling place.

{Voter's Signature
i

Witness Signature

PdntWitnass Name

%

The votar may hard this applicatien {9 the Absendee Blecton Manager, The veier may also forward this applicaticn to the
Absenies Election Marager by UE, Mail or commercial carder [517-11-3 and §17- 1144, Cods of Alabama, 1075).

READ PEMALTIES ON BACK




PENALTIES

§17-17-24, Code of Alabama, 1975, as amended

(a) Any person who willfully changes an absentes voter’s ballot to the extent that it does not reflect the
voter’s true ballot, any person who willfully votes more than once by absentee ballot in the same election, any
person who willfully votes for another voter or falsifies absentee ballot applications or verification documents
50 a3 to Voie absentee, or any person who solicits, encourages, urges, or ofherwise promotes illegal absentee
voting, shall be guilty, upon conviction, of a Class C felony. Any person who willfully aids any person
wnlawiully to vote an absentee ballot, any person who knowingly and wilawfully votes an absentee ballot, and
any voter who vetes both an absentee and 2 regular ballot at any election shall be similarly punished.

(b} Upon request by the lecal district attorney or the Secretary of State, the Attomey General shall
provide Investigating assistance in instances of absentes Lallot or voting violations,

{c) Nothing in this section shall be construed to impede or iphibit organized legal efforts to encourage
voter participation in the election process or to discourage a candidate from encouraging electors to lawfully

vote by absentee ballot.

Author: jefi Elrod, Ed Packard, Clay Helms.
Statutory Authority: Act 2019-358.
History: New Rule: Filed September 3, 2019. Effective December 19, 2019,



